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NOTE. 

THE  principal  reason  for  republishing  the  following 
numbers  of  the  Citizen,  is,  to  bring  into  a  more  com- 
pact view  the  unfortunate  controversy  between  the  war- 
rantees and  actual  settlers,  on  the  lands  in  this  common- 
wealth lying  north  and  west  of  the  Ohio  and  Allegany 
rivers,  and  Conewago  creek.  That  controversy  being 
brought  before  the  late  legislature  by  the  present  exec- 
utive, and,  as  the  writer  presumes,  injudiciously,  he  has 
endeavoured  to  discuss  its  legal  and  constitutional 
merits. 

From  the  affinity  between  Olmstead's  case,  as  it  is 
called,  and  that  of  the  warrantees  and  actual  settlers,  the 
first  number  is  confined  to  Olmstead's  case. 


NUMBER  I. 

THE  debates  of  our  legislature  on  Olmstead's  case,  as 
it  is  called,  together  with  the  necessary  documents,  are 
now  before  the  public,  our  citizens  therefore  have  it  in 
their  power,  to  form  a  correct  opinion  of  the  conduct  of 
our  executive  on  that  important  subject.  From  those 
debates  and  documents,  it  must  be  evident  to  the  mind 
of  every  person,  not  completely  blinded  by  prejudice, 
that  we  are  indebted  to  the  good  sense  and  moderation 
of  our  citizens  alone,  for  not  being  drawn  into  a  civil 
war  by  either  the  ignorance  or  wickedness  of  our  state 
executive.  In  either  case,  it  is  time  for  our  citizens  to 
withdraw  all  confidence  and  support  from  the  man,  or 
men,  who  had  planned  and  executed,  so  far  as  they  were 
able,  an  offensive  system  of  war  against  the  United 
States. 

The  friends  of  Mr.  Snyder  rest  his  defence  on  the 
following  words,  in  an  act  of  our  state  legislature,  passed 
the  2d  of  April,  1803  :  viz.  the  governor  is  directed 
"  to  protect  the  persons  and  properties  of  the  said  Eli- 
zabeth Sergeant  and  Esther  Waters,  from  any  process 
whatever  issued  out  of  the  federal  court." 

Now  let  us  consider  the  true  import  and  meaning  of 
those  words,  keeping  in  view  at  the  same  time,  that  the 
act  in  which  they  are  recorded,  is  an  act  of  a  legislature 
bound  by  the  solemn  obligation  of  an  oath  to  support 
the  constitution  and  government  of  the  United  States. 

The  plain  and  obvious  meaning  of  the  words,  "to 
protect  the  persons  and  properties  of  the  said  Elizabeth 
Sergeant   and  Esther  Waters,"    is  evidently  neither 


more  nor  less,  than  to  direct  the  governor  to  indemnify 
and  secure  them  against  any  expense  or  inconvenience 
that  might  arise  from  "  any  process  issued  out  of  the 
federal  court :"  that  is,  in  the  last  resort,  after  the  legal 
forms  had  been  complied  with,  and  an  execution  issued, 
to  pay  the  money.  The  word  "  protect"  is  a  legal  term, 
and  when  used  technically,  as  in  the  present  case,  means 
to  indemnify. 

To  say  that  the  legislature  meant  by  the  words  already 
quoted,  a  protection  against  the  government  of  the 
United  States,  by  force  of  arms,  would  be  saying,  that 
the  legislature  who  passed  the  act  were  perjured. 
Again,  by  the  constitution  of  the  United  States,  no  state 
in  the  union  can,  in  time  of  peace,  raise  and  pay  troops, 
without  the  consent  of  congress  ;  a  protection  therefore 
by  force  of  arms  could  not  have  been  contemplated 
by  the  legislature,  because  the  men  comprising  the 
military  force  could  not  be  constitutionally  called  into 
active  service,  without  the  consent  of  congress  pre- 
viously obtained,  which  no  man  in  his  senses  could  for 
a  moment  suppose  would  be  obtained,  for  the  express 
purpose  of  making  war  upon  the  United  States.  We 
are  therefore  reduced  to  the  dilemma  of  either  admitting 
the  truth  of  a  self-evident  absurdity,  or  agreeing  that 
Simon  Snyder,  in  his  official  capacity,  by  raising,  organ- 
izing and  paying  a  body  of  troops,  in  opposition  to  the 
general  government,  has  been  guilty  of  an  high  treason- 
able misdemeanor. 

The  constitution  of  the  United  States  being  the 
supreme  law  of  the  land,  it  follows,  that  an  act  of  the 
legislature  of  any  one  of  the  states,  which  has  a  ten- 
dency to  infringe  on,  or  counteract  any  one  article  of 
our  national  constitution,  is  void  of  itself,  and  of  no 
effect ;  and  an  attempt  by  any  state  to  execute,  or  carry 
such  act  into  operation,  is  nothing  short  of  direct  rebel- 
lion ;  for  no  weight  can  be  given  to  the  plea,  that  the 
executive  is  justified  by  the  legislative  act  of  the  state; 
because  the  act  is  unconstitutional,  and  therefore  void, 
a  mere  felo  de  se. 


To  prevent  any  of  the  individual  states  from  endan- 
gering the  union,  our  national  constitution  has  wisely- 
prohibited  the  individual  states  from  raising  and  paying 
troops  of  any  description  in  the  time  of  peace,  without 
the  consent  of  congress.  The  raising  and  paying  troops 
by  Simon  Snyder,  without  the  consent  of  congress, 
in  Olmstead's  case,  was  therefore  not  only  an  unconsti- 
tutional act,  but  by  directing  the  hostile  exertions  of  those 
troops  against  the  government  of  the  United  States, 
becomes,  if  not  high  treason,  at  least  an  high  treasona- 
ble misdemeanor. 

The  executive  of  this  commonwealth,  has  no  more 
constitutional  right  to  raise  and  pay  troops  in  time  of 
peace,  without  the  consent  of  congress,  than  he  has  to 
direct  and  compel  the  collector  of  the  customs  for  the 
port  of  Philadelphia,  to  pay  the  money  when  collected 
into  our  state  treasury.  Such  an  attempt  would  be  con- 
sidered as  bordering  on  insanity ;  yet  it  would  be  no 
more  absurd,  ridiculous  and  unconstitutional  than  the 
proceeding  of  Mr.  Snyder,  in  the  case  before  mentioned. 

This  question  has  been  strangely  misunderstood  by 
many  of  our  well  meaning  citizens,  who  have  been 
carried  away  with  the  erroneous  opinion,  that  the  exec- 
utive is  bound  to  carry  into  effect  every  act  of  the  legis- 
lature, though  in  direct  hostility  to  the  constitution. 
This  principle,  once  admitted,  carries  with  it  another, 
destructive  of  all  sound  policy  and  good  government, 
by  authorising  the  destruction  of  the  supreme  law  of 
the  land,  by  a  legislative  act,  which  at  one  blow  pros- 
trates and  levels  every  bulwark  which  the  experience  and 
wisdom  of  ages  have  been  erecting  for  the  security 
and  preservation  of  liberty.  This  is  admitting  the  most 
favourable  construction  of  the  law  for  Mr.  Snyder,  but 
which  we  have  already  proven  to  be  both  erroneous 
and  impossible,  and  if  not  erroneous  and  impossible,  it 
must  be  an  act  authorising  and  directing  a  rebellion 
against  the  United  States,  and  therefore  unconstitutional 
and  void.. 


NUMBER  II. 

HAVING  dismissed  Olmstead's  case  for  the  present, 
I  shall  now  proceed  to  take  up  that  of  the  actual  settlers, 
and  show  that  those  cases  have  such  an  affinity  and  bear- 
ing on  each  other,  that  the  perseverance  in  one,  naturally 
draws  after  it  the  perseverance  in  the  other. 

In  the  case  of  the  actual  settlers,  the  act  of  April  3d, 
1792,  of  the  legislature  of  this  commonwealth,  under 
which  they  claim,  has  received  a  construction  by  our 
highest  judicial  tribunal ;  that  construction  has  there- 
fore become  as  binding  as  any  part  of  the  supreme  law 
cf  the  land.  It  leaves  no  discretion  with  the  president 
of  the  United  States ;  who  is  expressly  bound  by  statute, 
to  carry  into  effect  the  decisions  made  in  conformity  to 
that  construction. 

From  the  decision  of  the  supreme  court  of  the  United 
States  it  appears,  that  the  warrants  issued  by  this  com- 
monwealth before  the  first  of  January,  1794,  in  pursu- 
ance of  the  act  before  mentioned,  for  lands  lying  north 
and  west  of  the  Ohio  and  Allegany  rivers  and  Cone- 
wango  creek,  vest  a  fee  simple  in  the  warrantees.  This 
construction  was  given  to  the  act  of  April  3d,  1792, 
by  the  supreme  court  of  the  United  States,  in  the 
case  of  Hydekooper  vs.  Douglass.  A  decision  in 
pursuance  of  this  construction,  has,  as  in  the  case  of 
Olmstead,  been  resisted  by  force,  and  one  of  the  deputy- 
marshals'  assistants  murdered  hi  endeavouring  to  carry- 
it  into  effect !  Here  it  will  be  proper  to  digress  from 
the  general  subject,  for  the  purpose  of  introducing  a 
few  observations  necessary  to  bear  in  mind,  through  the 
subsequent  part  of  this  inquiry. 

After  the  murder  of  the  deputy  marshal's  assistant,  a 
person,  supposed  to  be  the  perpetrator  of  the  crime,  was 
taken  up,  and  committed  to  prison ;  but  shortly  after 
released  from  confinement,  in  consequence  of  Abner 
Laycock  becoming  bail  for  his  appearance.     This  act 
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of  Mr.  Laycock,  in  some  cases,  might  be  considered 
an  act  of  humanity  ;  but  in  this,  it  was  evidently  one  of 
necessity.  Mr*  Laycock's  standing  in  that  district,  his 
popularity,  and  all  the  consequence  he  has  ever  had  or 
will  be  clothed  with,  is  by  his  supporting  and  advocat- 
ing  the  claims  of  the  actual  settlers :  with  the  termina- 
tion of  that  dispute,  he  falls  back  into  that  situation  in 
society,  from  which  an  accidental  circumstance,  arising 
out  of  an  erroneous  construction  of  a  law,  drew  him. 
This  being  his  situation,  it  is  naturally  to  be  expected, 
from  the  pliability  of  his  moral  and  political  principles, 
that  he  will  endeavour  to  save  himself  at  the  risque  of 
drawing  this  commonwealth  into  a  civil  war  with  the 
United  States. 

It  may  justly  be  considered  a  very  unfortunate  cir- 
cumstance for  this  state,  that  the  case  of  the  actual  set- 
lers  has  been  for  a  number  of  years,  the  high  road  to 
popularity  in  the  western  part  of  this  commonwealth, 
where  designing,  unprincipled  men  have  taken  advan* 
tage  of  the  delusion,  and  turned  it  to  their  own  aggran- 
dizement :  the  deception  having  taken  root,  and  both 
the  deceived  Sind  the  deceiver  being  interested  in  con- 
tinuing the  delusion,  it  becomes  the  more  difficult  to 
eradicate.  The  doubtful  construction  of  the  law,  might 
for  a  time  have  justified,  in  some  degree,  the  trespasses  ; 
but  after  a  decision  of  the  highest  judicial  tribunal  in 
the  nation,  had  put  the  question  at  rest,  the  trespasses 
ought  to  have  ceased,  and  a  perseverance  in  them  be- 
comes criminal,  because  that  construction  may,  as  be- 
fore observed,  be  considered  as  binding  as  the  law  of 
the  land  ;  and  the  president  of  the  United  States,  is 
bound  to  carry  the  decisions  or  decrees  under  that 
construction  into  effect :  he  has  no  discretion,  it  is  a  part, 
and  an  important  part  too,  of  his  duty. 

Exclusive  of  mere  political  quacks,  others  have  been 
deeply  interested  in  continuing  the  deception,  among 
whom  may  be  reckoned  the  deputy  surveyors,  appointed 
for  that  part  of  the  state,  after  the  commencement  of  the 
administration  of  Mr.    M'Kean.  Those  new  deputies, 
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on  taking  possession  of  their  offices,  found  the  lands,  in 
that  part  of  the  state,  generally  surveyed,  in  pursuance 
of  warrants  issued  before  die  conclusion  of  the  late  Indi- 
an war ;  of  course,  their  pecuniary  expectations  much 
disappointed:  however,  to  render  the  effect  of  the  dis- 
appointment as  small  as  possible,  they  held  up  the  idea, 
that  the  settlers  on  those  lands  might,  under  the  law 
before  mentioned,  hold  them  in  their  own  right  by  hav- 
ing them  surveyed  again,  and  making  application  for 
them  in  their  own  names.  In  this  extraordinary  specu- 
lation, by  which  the  settlers  had  to  pay  the  surveying 
fees  twice,  the  present  secretary  of  the  land  office,  and 
the  prothonotary  of  the  county  of  Crawford,  are  sup- 
posed to  have  had  a  very  conspicuous  share,  and  at  the 
expense  of  the  credulous,  have  rendered  themselves 
independent.  They  were  both  dismissed  from  office  by 
Mr.  M'Kean,  but  not  on  account  of  their  politics,  as 
some  have  supposed. 

The  deception  at  length  began  to  be  seen  through, 
and  the  settlers  generally  appeared  willing  and  desirous 
to  accommodate  with  the  original  warrant  holders,  on 
fair  and  equitable  terms ;  but  on  the  election  of  Mr.  Sny- 
der, a  new  gleam  of  hope  brightened  their  prospects, 
from  the  well  founded  opinion  of  Mr.  Lay  cock 's  com-» 
plete  and  unbounded  influence  over  the  conduct  and 
measures  of  our  present  executive,  occasioned  them  to 
fall  back  on  their  former  ground,  under  the  full  persua- 
sion that  the  judiciary  and  government  of  the  United 
States  would  be  bullied  into  a  compliance  with  their 
w  ishes. 

As  an  entering  wedge,  to  the  contemplated  opposi- 
tion to  the  decision  of  the  supreme  court  of  the  United 
States,  the  armed  force  was  brought  forward  against  the 
constituted  authorities  of  the  nation,  in  the  case  of  Olm- 
stead  ;  which  was  no  more  than  a  secondary  object,  and 
the  similarity  of  the  cases  justified  the  experiment,  as 
success  in  one  would  ensure  it  in  the  other.  Failing  in 
the  case  of  Olmstead,  it  was  reasonable  to  suppose  that 
the  other  would  be  abandoned  ;  but  the  stake  was  too 


II 


great.  The  popularity  and  standing  of  a  few  design- 
ins:  individuals,  was  too  deeply  involved  in  the  issue,  to 
abandon  a  project  which  was,  and  had  been,  their  step- 
ping-stone to  consequence. 


NUMBER    III. 


Mr.  Snyder,  and  the  party  in  this  commonwealth, 
hostile  to  the  judiciary  and  general  government  of  the 
United  States,  being  foiled  in  the  case  of  Olmstead,  and 
not  choosing  to  incur  any  more  personal  and  individual 
responsibility,  though  determined  to  persevere  in  the 
opposition  they  had  lighted  up  and  cherished,  as  the 
bantling  to  aid  them  in  their  views  of  ambition  and  ag- 
grandizement, artfully  brought  the  subject  of  the  actual 
settlers  before  the  legislature,  by  way  of  message,  at  the 
opening  of  the  last  session.  This  was  like  administer- 
ing anodynes  and  stimulants  to  a  dying  patient;  the  pe- 
riod may  be  prolonged  though  dissolution  is  certain. 

It  appears  somewhat  extraordinary,  that  neither  Mr. 
Snyder,  nor  the  framers  of  his  message,  had  recollected 
that  the  legislature  of  this  commonwealth,  had  no  con- 
troul  over  a  decision  or  decree  of  the  judiciary  of  this 
state,  or  that  of  the  United  States.  The  construction 
given  by  a  competent  judiciary  to  an  act  or  statute,  is 
the  law  ;  which  may  be  repealed  or  amended  by  the 
legislative  or  law-making  power ;  but  all  the  proceed- 
ings had  under  the  law,  before  it  was  repealed  or  amend- 
ed, will  be  binding  and  obligatory,  agreeably  to  the  con- 
struction it  had  received  from  the  judiciary.  After  the 
passage  of  an  act,  its  construction  becomes  the  duty  and 
prerogative  of  the  judiciary,  which  is  a  co-ordinate  and 
independent  branch  of  the  government,  and  whose  de- 
cisions in  conformity  to  the  construction  of  an  act  of  the  le- 
gislature, the  executive  is  not  only  bound  to  respect,  but  to 
carry  into  effect  as  the  law  of  the  land:  a  refusal  is  a  derelic- 
tion of  duty,  and  an  opposition  is  an  high  misdemeanor. 
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We  are  frequently  asked  this  question  :  "  are  we 
bound  to  submit  to  the  decisions  of  a  corrupt,  arbitrary 
and  prejudiced  judiciary  V*  the  answer  is  plain  :  we  are 
bound  to  submit  to  the  decisions  of  the  judiciary  dur- 
ing its  competency,  and  that  competency  remains  with 
the  judiciary  until  its  removal  by  impeachment,  resig- 
nation, death,  or  some  other  cause  yet  to  be  provided  for 
by  the  constitution  and  laws  of  the  country.  That  the 
judiciary  of  the  United  States,  was  competent  to  give  a 
construction  to  the  act  of  April  3,  1792,  of  the  legisla- 
ture of  this  commonwealth,  cannot  admit  of  a  doubt,  and 
being  competent,  the  decision  made  in  conformity  to 
that  construction,  must  be  considered  and  acquiesced 
in  as  the  law  of  the  land,  till  reversed  by  the  same,  or 
some  other  judiciary,  having,  possessing  and  exercising 
equal  powers. 

In  all  well  regulated  governments,  where  the  equal 
liberties  of  the  people  are  regarded,  care  is  taken  to 
separate  the  legislative,  executive  and  judicial  branches, 
and  render  them  completely  independent  of  each  other» 
The  union  or  amalgamation  of  any  two  may  produce  a 
tyranny,  but  a  union  of  the  three,  Mr.  Jefferson  pro- 
nounces "  the  true  definition  of  a  despotism.'7 

The  judiciary  being  an  independent  or  co-ordinate 
branch  of  the  government,  and  whose  decisions  can 
neither  be  revised  nor  reversed  by  either  of  the  other 
branches,  would  have  rendered  the  submission  of  the 
case  of  the  actual  settlers  to  the  legislature  futile  and 
unnecessary,  had  the  decision  complained  of  been  made 
by  the  judiciary  of  this  commonwealth,  and  much  more 
so,  as  it  was  a  decision  made  by  the  national  judiciary. 

Notwithstanding  the  absurdity  of  bringing  the  case 
of  the  actual  settlers  before  the  legislature,  the  lower 
house  committed  that  part  of  Mr.  Snyder's  message  to 
a  committee,  who  reported  a  bill  on  that  subject,  and,  if 
possible,  more  absurd  and  dangerous  than  the  message 
which  gave  rise  to  it,  and  which  a  worthy  member  ob- 
served, ought  to  have  been  entitled,  "  a  bill  authorising 
and  directing  a  rebellion  against  the  United  States.'* 


IS 

The  session  was  so  far  advanced,  that  no  order  was 
taken  on  it.  A  discussion  of  its  merits  is  therefore  un- 
necessary;  however,  as  a  curiosity,  the  following  section 
may  be  worth  some  attention,  particularly,  as  it  is  a  re- 
markable good  sample  of  the  whole. 

"  Sect.  9.  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  it  shall  appear  in  the  progress  of  the 
several  matters  to  be  done  under  this  act,  that  any 
power  shall  be  wanting,  either  in  the  said  supreme  court, 
or  in  the  judge  who  shall  sit  to  try  ejectments  at  Sun- 
bury,  to  insure  a  full,  complete  and  impartial  trial  of 
the  ejectments  aforesaid,  the  same  power,  whatever  it 
may  be,  is  hereby  given  and  granted  to  the  said  court, 
or  to  the  judge  aforesaid,  as  it  shall  appear  necessary  ; 
and  the  governor  of  this  commonwealth  is  hereby  au- 
thorised and  required,  as  soon  as  occasion  shall  be,  to 
appoint  an  intelligent  and  discreet  person,  of  good  cha- 
racter, as  agent  on  behalf  of  this  commonwealth,  whose 
duty  it  shall  be  to  do  and  perform  all  those  things  which 
shall  be  necessary  to  procure  a  speedy  trial  of  the  eject- 
ments which  shall  be  brought,  and  which  do  not  come 
within  the  province  of  the  attorney  general." 

One  of  the  extraordinary  features  of  this  section  is, 
that  it  invests  the  supreme  court  of  this  commonwealth, 
or  even  a  judge  of  it,  with  both  legislative  and  executive 
powers,  contrary  to  the  true  meaning,  spirit  and  intent  of 
our  constitution :  and  this  despotic  power,  was  intended 
to  be  given  by  a  party,  who  have  at  all  times  been  hostile 
to  even  the  legitimate  and  necessary  prerogative  of  an 
independent  judiciary.  And  so  little  confidence  did  that 
tribunal  enjoy  with  the  same  party  in  this  commonwealth, 
a  short  time  ago,  that  one  of  the  three  present  members 
was  impeached  for  high  crimes  and  misdemeanors,  and 
governor  M'Kean  was  addressed  by  the  legislature  for 
the  removal  of  a  second.  The  share  that  Mr.  Boileau 
and  Mr.  Sndyer  had  in  both  those  cases,  is  too  recent 
and  well  known  to  need  any  comments. 

Suppose  the  bill,  of  which  the  foregoing  is  one  of  the 
sections,  had  passed,  and  the  contemplated  court  called, 
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and  a  decision  obtained  in  conformity  to  the  wishes  of 
Mr.  Snyder  and  his  party ;  what  effect  would  it  have 
had  on  the  construction  and  decision  of  the  supreme 
court  of  the  United  States,  on  the  act  of  April  3d, 
1792"  under  which  the  settlers  claim?  just  none  at  all. 
The  effect  of  the  construction  and  decision  of  the  su- 
preme court  of  the  United  States,  on  the  law  before 
mentioned,  can  only  be  avoided  by  a  secession  from  the 
union  :  will  any  true  patriot  or  friend  to  his  country 
think  the  experiment  worth  making  ? 

It  may  be  objected,  that  many  of  the  original  war- 
rant holders,  or  their  representatives,  are  citizens  of  this 
commonwealth,  and  therefore  their  cases  are  only  cog- 
nizable by  our  state  judiciary.  True,  but  our  citizens 
may  transfer  their  claims  to  the  citizens  of  other  slates, 
who  will  avail  themselves  of  the  construction  and  de- 
cision of  our  national  judiciary  on  the  law  before  men- 
tioned: the  objection  therefore  ceases  to  have  any 
weight. 


NUMBER  IV. 

AS  the  decision  of  a  competent  judiciary,  can  neither 
be  revised  nor  reversed  by  either  of  the  other  branches 
of  a  government,  where  the  three  branches  are,  as  in 
this  country,  co-ordinate  and  independent,  it  follows, 
that  the  decision  of  the  supreme  court  of  the  United 
States,  in  the  case  of  Hydekooper  vs.  Douglas,  can 
neither  be  revised  nor  reversed  by  any  legislative  act, 
either  of  the  United  States  or  of  this  state. 

The  decision  in  the  case  of  Hydekooper  vs.  Douglas, 
applies  immediately  and  directly  to  the  great  body  of 
the  actual  settlement  cases,  and  so  far  those  cases  may 
be  considered  as  determined  and  out  of  the  reach  of 
any  legislative  act  of  this  state.     The  government  of 
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the  United  States,  is  bound  both  in  duty  and  by 
statute,  to  carry  that  decision  into  effect,  and  the  appa- 
rent  delay,  neither  arises  from  fear  nor  a  doubt  in  the 
justice  of  the  decision.  It  has  not  been  pressed  from 
an  expectation,  that  such  a  compromise  or  compromises 
would  be  made  by  the  parties,  as  to  supercede  the 
necessity  of  any  further  proceedings ;  particularly  the 
disagreeable  ones  accompained  by  force  and  compulsion. 

Impediments  however  are  now  unexpectedly  thrown 
in  the  way,  to  prevent  even  compromises;  as  a  proof 
take  the  following  fact.  A  becomes,  by  several  trans- 
fers, the  holder  of  an  original  warrant ;  B  is  the  actual 
settler  on  the  same  tract  of  land  and  takes  out  a  vacat- 
ing warrant :  he  afterwards  compromises  with  A,  and 
agrees  by  an  instrument  of  writing,  duly  executed,  that 
the  patent  shall  issue  in  his  (A's)  name :  both  titles  are 
therefore  vested  in  A,  who  asks  a  patent  on  the  original 
warrant,  which  is  refused,  he  then  asks  a  patent  on  the 
right  of  the  settler  B,  now  vested  in  A,  which  is  like- 
wise refused.  But  a  patent  is  offered  to  the  settler  B, 
who  had  divested  himself  of  the  title  in  favour  of  A, 
and  therefore  could  not  legally  receive  it.  In  this  case, 
the  commonwealth  has  been  twice  paid  for  the  land,  and 
A,  who  holds  both  titles,  is  refused  a  patent ;  yet  B,  the 
settler,  who  had  divested  himself  of  the  title  in  favour 
of  A ,  has  it  offered  to  him !  By  this  proceeding,  we 
see  that  even  compromising  is  not  permitted,  and  the 
settler  is  rendered  incapable  of  making  a  transfer  of  the 
land  to  the  holder  of  the  original  warrant ! 

Reasoning  upon  the  merits  of  the  controversy  be- 
tween the  original  warrant  holders  and  actual  settlers, 
after  the  decision  of  a  competent  tribunal,  is  unnecessary. 
If  the  judges  of  the  supreme  court  of  the  United  States, 
have  decided  unconstitutionally  and  corruptly,  let  them 
be  impe;iched  and  removed,  which  is  the  only  eligible 
legal,  and  constitutional  mode  of  procuring  a  reversion 
of  the  decision  complained  of,  which  is  completely  out 
of  the  reach  of  any  legislative  act  of  this  state,  or  of  the 
United  States,  and  any  proceedings  in  that   way  are 


16 

futile  and  nugatory ;  as  well  might  we  attempt  to  legis- 
late for  Great  Britain  and  France. 

If  the  settlers  have  been  drawn  into  an  error,  either 
by  the  state  or  individuals,  let  the  state  or  individuals 
indemnify  them.  It  is  hard  for  them  to  suffer,  but  not 
«  more  so  than  for  the  original  warrantees,  who  paid  their 
money  on  the  faith  of  the  state,  and  under  the  construc- 
tion which  the  act  of  April  3d,  1792,  has  finally  received 
from  the  judiciary  of  the  United  States. 

Many  of  the  actual  settlers  who  have  taken  out  va- 
cating warrants,  were  warned  at  the  time,  that  their  titles 
were  not  only  doubtful,  but  would  be  disputed  and  were 
advised  to  keep  their  money,  and  plead  title  on  their  set- 
tlements and  improvements ;  some  took  the  advice,  but 
others  persisted  even  after  they  were  told  that  their  pro- 
ceedings were  at  their  own  risk,  and  if  their  warrants 
should  be  set  aside,  they  ought  never  to  think  of  calling 
upon  the  commonwealth  for  any  remuneration.  Their 
expectations  were  then,  and  have  yet  been  buoyed  up 
to  their  own  loss,  as  well  as  to  that  of  the  original  war- 
rantees, from  the  causes  already  mentioned,  and  which 
have  received  additional  force  from  Mr.  Snyder's  mes- 
sage, though  the  controversy,  in  its  present  situation,  is 
not  within  the  cognizance  of  our  legislature.  The  bill 
reported  by  the  committee,  appointed  on  that  part  of  Mr. 
Snyder's  message,  contains  a  provision  to  legalize  com- 
promises made  between  the  original  warrant  holders  and 
settlers  before  a  certain  day  !  The  legislature  have  no 
constitutional  right  to  interfere  with  the  bargains  and 
compromises  between  individual  citizens  :  where  frauds 
have  been  committed,  the  subject  comes  before  and 
belongs  to  the  judiciary,  and  when  they  are  proven,  the 
contract  is  set  aside. 

In  this  state,  more  than  any  other  in  the  union,  the 
legislative  or  law-making  power,  has  manifested  a  wish 
and  made  exertions  to  interfere  with  and  controul  the 
two  other  co-ordinate  branches  of  government.  From 
whatever  cause  this  may  arise,  the  example  is  to  be 
dreaded,  as  the  effect  may  be  injurious  to  liberty  and 
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the  security  of  property ;  not  only  this,  but  the  legisla* 
ture  if  not  controlled,  would  in  a  short  time  absorb  the 
powers  of  the  other  two  branches  and  complete  Mr.  Jef- 
ferson's appropriate  definition  of  a  despotism* 

When  such  a  body  is  invested  with  the  legislative, 
executive  and  judiciary  powers  of  government,  acts  of 
despotism  are  always  exercised  upon  the  citizens,  and 
generally  without  redress.  The  responsibility  being  so 
divided,  that  the  body  collectively,  will  with  impunity 
commit  acts  of  injustice,  for  which  either  of  the  mem- 
bers would  blush  if  done  in  his  individual  capacity.  It 
never  fails  becoming  a  party  machine,  and  is  wielded  for 
the  unworthy  purpose  of  oppressing  and  disabling  the 
opposing  section  of  citizens. 

The  proceedings  of  a  party  legislature,  even  in  go- 
vernments where  the  other  two  branches  are  co-ordinate 
and  independent,  generally  tend  more  to  the  security  of 
the  prevailing  party  and  the  permanence  of  its  power, 
than  to  the  general  welfare  and  happiness  of  the  citi* 
zens ;  and  the  more  this  is  the  case,  the  greater  the 
necessity  of  the  other  two  branches  being  completely 
independent  of  it. 

Those  who  wish  to  see  more  on  the  subject  of  the 
independence  of  those  three  co-ordinate  branches  of  go- 
vernment, will  do  well  to  consult  L'Esprit  des  loix  liv. 
11  chap.  6  par  Montesquieu,  Humes,  ess.  35,  Paley, 
295,  Wilson's  lectures  on  law,  chap.  10.  Jefferson's 
notes,  Query  13,  Patterson's  charge  to  the  jury  in  the 
circuit  court  of  the  United  States,  in  the  case  of  Van- 
home  vs.  Dorrance,  and  the  appendix  to  Tucker's 
Blackstone.  Many  other  able  writers  on  the  subject  of 
government  and  jurisprudence,  have  maintained  and 
supported  the  same  opinion  respecting  the  necessity 
of  a  complete  separation  of  the  legislative,  from  both 
the  executive  and  the  judiciary.  And  it  may  be  laid 
down  as  an  axiom,  that  so  long  as  those  three  co-  ordi- 
nate branches  of  a  government  are  separate  and  inde- 
pendent of  each  other,  and  where  each  does  its  duty  and 
keeps  within  the  limits  prescribed  br  the  constitution, 
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the  liberty  ofthat  country  can  only  be  destroyed  or  en- 
dangered  by  external  force. 


NUMBER  V. 


HAVING  in  some  of  the  preceding  numbers  shewn, 
that  the  controversy  between  the  original  warrantees 
and  actual  settlers  under  the  act  of  April  3,  1792,  can- 
not now  constitutionally  be  a  subject  of  legislation  ;  and 
that  the  merits  of  the  case,  after  the  decision  of  the 
supreme  court  of  the  United  States,  before  whom  they 
were  brought  forward,  and  discussed  with  great  inge- 
nuity and  ability,  are  also  out  of  the  question.  I  shall 
nevertheless  take  the  liberty  of  troubling  the  reader 
with  some  observations  on  that  part  of  the  subject. 

It  is  said  with  great  confidence  by  the  advocates  of 
the  settlers,  that  the  law  above  mentioned,  was  passed 
for  the  express  purpose  of  forming  a  frontier  or  barrier 
over  the  Ohio  and  Allegany  rivers,  by  actual  settlements. 
No  such  purpose  whatever  is  expressed  in  either  the 
preamble,  or  body  of  the  law.  In  expounding  a  law, 
we  are  to  make  use  of  the  law  itself,  and  not  travel  out 
of  the  record  in  pursuit  of  reasons,  neither  expressed 
or  ever  thought  of  by  the  legislature  who  passed  it. 

At  the  time  of  passing  the  law  above  mentioned,  the 
United  States  were  engaged  in  a  bloody  war  with  the 
Indians,  on  the  west  side  of  the  Ohio  river,  and  the 
peaceable  possession  of  that  country  from  that  and  other 
causes,  which  in  the  course  of  this  inquiry  will  be  men- 
tioned, was  extremely  doubtful.  The  Ohio  was  then 
the  natural  and  safest  barrier.  A  few  straggling  settlers 
would  either  have  been  cut  off  in  detail,  or  fled  to  the 
east  side  of  the  river  for  safety,  on  the  first  alarm. 

If  the  intention  of  the  law  was  to  form  a  barrier 
against  the  danger  then  existing,  the  object  of  it  has 
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been  entirely  defeated,  because  the  settlements  made  by 
the  actual  settlers,  on  the  lands  opened  for  sale  over  the 
Ohio  and  Allegany  rivers  and  Conewango  creek,  were 
not  commenced  till  in  the  year  1796  ;  after  the  danger 
was  past,  and  after  the  great  body  of  the  original  war- 
rantees had  acquired  a  fee  simple  in  those  lands  by  the 
proviso  to  the  9th  section  of  the  law  before  mentioned. 

The  situation  of  that  country,  was  so  critical  for  three 
years  after  the  passing  of  the  law,  that  nothing  of  im- 
portance was  attempted  either  by  the  warrantees  or  set- 
tlers. In  the  year  1794,  this  commonwealth  raised  a 
bodv  of  troops  for  the  security  and  defence  of  our  own 
frontier,  and  to  form  a  line  of  posts  to  Presqu'  Isle.  A 
company  of  artillery  was  sent  from  Philadelphia,  which 
joined  a  company  of  riflemen  at  Pittsburg,  the  whole 
commanded  by  major  Denny.  Before  those  troops  left 
Pittsburg,  representations  had  been  made  to  the  general 
government,  by  some  of  the  six  nations,  and  the  British, 
who  still  occupied  the  northern  and  western  posts,  re- 
specting the  measures  pursued  by  this  commonwealth 
of  such  a  nature,  that  it  was  thought  proper  to  desist 
from  carrying  the  contemplated  measures  into  effect. 
The  correspondence  on  that  occasion,  between  the  gene- 
ral government  and  the  late  governor  Mifflin,  is  filed  in 
the  office  of  the  secretary  of  this  commonwealth. 

From  those  circumstances,  it  is  evident,  that  the  pos- 
session of  the  lands  before  mentioned  by  the  warrantees, 
who  had  already  paid  for  them,  depended  on  negociation 
and  the  fate  of  war  then  carrying  on. 

In  the  months  of  May  and  June,  in  the  year  1794, 
several  persons  were  killed  by  the  Indians,  on  the  trad- 
ing path  between  Pittsburg  and  Venango,  one  person  in 
a  canoe  in  the  Allegany  river,  and  captain  Sharp  and 
three  of  his  companions  in  a  Kentucky  boat,  while  de- 
scending the  Kiskeminetas,  on  the  east  side  of  the  Alle- 
gany river.  During  the  whole  of  that  season,  no  new 
settlements  were  made,  nor  could  they  be  attempted 
with  safety.  At  that  period,  there  was  not  from  Pitts- 
burg to  Venango  one  single  settlement,  nor  from  Ve- 
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nango  to  Presqu'  Isle,  except  the  military  post  at  Le 
Boeuf,  and  about  one  dozen  families  at  Meadville, 
under  the  cover  of  a  block  house,  where  a  person  was 
fired  on  and  wounded  by  the  Indians. 

In  the  spring  of  the  year   1795,  two  persons  were 
killed  by  the  Indians  between  Le  Boeuf  and  Presqu'  Isle, 
and  one  other  in  the  neighborhood  of  Meadville.  Dur- 
ing the  whole  of  that  year,  the  country  was,  in  regard  to 
any  permanent  settlements,  in  the  same  situation  as  in 
the    preceeding   ones.     Some   few  pens  were  put  up 
without  any  covers,  and  neither  calculated  for,  nor  in- 
tended to  be  the  habitations  of  human  beings.     Some 
of  them  were  evidently  the  work  of  less  than  an  hour, 
and  might  easily  be  carried  away  on  the  back  of  a  man 
of  ordinary  strength.     One  of  those  buildings,  which 
the  late  general  Irvine  went  to  examine  in  the  month  of 
August,   1795,  was  built  with  alder  sticks,  which  had 
been  cut  and  fashioned  with  a  knife  :  the  general  could 
step  over  it  with  great  ease.  In  the  fall  of  the  year  1795, 
a  person  by  the  name  of  Johnson,  built  a  cabin  at  Bea- 
ver, and  went  to  reside  in  it  the  ensuing  winter.     In 
January   1796,  Ennion  Williams  built  a  small  house  a 
few  miles  from  Beaver,  and  moved  into  it  with  his  fa- 
mily in  March  following.     Some  time  in  the  summer 
or  fall  of  the  same  year,  Daniel  Leet  built  a  cabin  about 
two  miles  from  Beaver,  which  Mr.  Laycock  occupied 
as  a  tenant  in  the  beginning  of  the  year  following.  These 
were  the  first  permanent  settlements  made  north  of  the 
southern  boundary  of  this  commonwealth,  on  the  west 
side  of  the  Ohio  and  Allegany  rivers,  except  Meadville 
and  the  military  posts  already  mentioned,     Mr.  Coch- 
ran, the  present  secretary  of  the  land-office,  Mr.  M 'Ar- 
thur, Mr.  Kelso,  and  the  other  leaders  and  advisers  of 
the  actual  settlers,  did  not  go  into  that  country  for  seve- 
ral years  after  the  danger  ceased  to  exist,  probably  in 
1799  or  1800. 

From  the  foregoing  facts  it  is  evident,  that  if  the  ob- 
ject of  the  legislature  in  passing  the  act  of  April  3, 1792, 
was  to  establish  a  frontier  against  the  then  existing  dan- 
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ger  from  the  Indians  and  the  British,  who  retained  the 
western  posts  within  the  limits  of  the  United  states,  it 
completely  failed  in  producing  the  intended  effect.  The 
settlers,  therefore,  can  have  no  claims  upon  the  bounty 
or  gratitude  of  this  commonwealth,  for  any  extraordina- 
ry danger  to  which  they  have  been  exposed  in  forming 
this  intended  barrier. 


NUMBER  VI. 

IN  the  5th  number  it  is  shewn,  that  the  actual  set- 
tlers are  not  entitled  to  any  particular  bounties,  or  fa- 
vour from  this  commonwealth,  in  consequence  of  any 
dangers  to  which  they  have  been  exposed  in  forming 
the  pretended  barrier.  Their  principal  merit  appears 
to  consist  in  settling  upon  lands  without  leave ;  which 
had  already  been  paid  for,  and  surveyed  for  the  use  of 
others,  who  had  acquired  a  fee  simple  in  them  agreea- 
bly to  the  decision  of  the  supreme  court  of  the  United 
States,  in  the  case  of  Hydekooper  vs.  Douglass. 

The  merit  of  the  warrantees  is  of  a  very  different 
complexion :  they  paid  their  money  into  the  treasury  of 
this  commonwealth  for  a  wilderness,  the  peacable  pos- 
session of  which,  as  has  been  already  observed,  depend- 
ed upon  negociation*  and  the  fate  of  a  war  then  carry- 
ing onf .  A  part  of  the  money  paid  by  the  warrantees, 
was  vested  by  this  commonwealth  in  bank-stock,  which 
has  been  one  of  our  most  productive  and  certain  sources 
of  revenue  :  whilst  the  warrantees,  on  the  other  hand, 


*  Mr.  Jay's  treaty  with  Great  Britain  was  negociated  in  1795, 
and  ratified  the  year  following,  when  the  western  posts  were 
given  up  to  the  United  States. 

t  The  Indians  were  defeated  by  Gen.  Wayne,  in  1794,  and 
n^eaee  made  with  them  the  year  following. 
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have,  exclusive  of  the  money  paid  to  this  common- 
wealth, expended  vast  sums  in  endeavouring  to  settle 
and  improve  the  country.  The  Holland  company  alone 
have  disbursed  more  than  330,000  dollars,  without  even 
at  this  day,  deriving  any  advantage  for  the  enormous 
sums  expended,  in  fact,  for  improving  this  state. 

Is  it  possible  that  we  are  now  to  be  told,  that  all  this 
money,  together  with  that  paid  for  the  land  and  office 
fees  is  forfeited,  and  the  warrantees  entitled  to  no  com- 
pensation for  a  loss  of  such  immense  magnitude  ?  Yes, 
there  are  citizens  of  this  commonwealth  who  wish  it,  and 
who  have  been  labouring  for  more  than  ten  years  to  add 
another  blot  to  the  character  of  this  state,  which  is  suffi- 
ciently disgraced  by  the  present  order  of  things,  with- 
out adding  that  of  swindling  to  the  list  of  our  crimes 
and  follies,  which  are  daily  staring  us  in  the  face,  and 
have  rendered  the  commonwealth  an  object  of  derision, 
pity  and  contempt  to  the  other  branches  of  the  union. 

It  is  absolutely  difficult  to  conceive,  how  the  contro- 
versy between  the  warrantees  and  actual  settlers,  which 
had  been  heard  and  decided  by  the  highest  judicial  tri- 
bunal in  the  nation,  should  be  again  revived,  unless  from 
principles  hostile  to  our  national  government  and  judi- 
ciary, and  to  effect  some  plan  for  the  personal  aggrandise- 
ment of  a  few  designing  unprincipled  individuals.  Have 
not  demagogues  in  all  republics  played  the  same  game, 
and  deluded  the  people  into  measures  destructive  of 
their  own  liberty  and  safety  ?  All  history,  and  the  fate 
of  France  confirm  the  fact. 

It  has  been  observed  that  this  controversy  would 
have  been  long  done  away,  nay  it  would  scarcely  ever 
have  been  heard  of,  had  it  not  been  from  the  ambitious 
views,  and  interested  motives  of  a  few  characters,  who 
have  kept  it  alive,  and  who  have  unfortunately  had  suf- 
ficient weight  with  Mr.  Snyder,  to  induce  him  to  en- 
twine  it  with  the  other  laurels  and  acts  of  his  admini- 
stration, and  endeavour  to  draw  this  state  as  a  party  by 
an  official  message,  into  a  controversy  between  indivi- 
duals !  And  what  is  still  more  extraordinary,  into  a  con- 
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troversy  which  had  been  decidedby  a  competent  tribunal, 
over  whose  decisions  neither  he  nor  the  legislature  have 
any  other  controul,  than  what  might  arise  out  of  a  civil 
war,  which  there  is  but  too  much  reason  to  believe,  is 
the  remote,  if  not  the  main  object  aimed  at. 

A  number  of  those  imported  settlers,  who  were  also 
great  patriots,  after  declaiming  for  several  years  in  the 
counties  of  Crawford  and  Erie,  in  favour  of  liberty  and 
equality,  have  taken  refuge  in  the  British  settlements  of 
upper  Canada,  and  renewed  their  allegiance  (which  per- 
haps they  had  never  abandoned)  to  their  old  king.  This 
incident  is  merely  mentioned  to  shew  the  convenient 
pliability vof  the  political  principles  of  some  of  our  mo* 
dem  patriots,  to  situations  and  circumstances.  These 
however  are  the  kind  of  citizens,  who  have  been  indis- 
criminately courted,  cherished  and  patronised  with  wor- 
thy, peaceable  emigrants  in  this  country  for  some  years 
past,  and  now  purely  from  the  principles  of  benevolence 
and  philanthropy,  eur  legislature  are  called  upon  by 
our  executive  to  become  a  party  in  securing  to  them  a 
tract  of  country,  which  has  been  honestly  bought  and 
paid  for  by  others ! 

One  more  remark  respecting  the  intended  barrier, 
so  much  dwelt  upon  by  the  advocates  of  the  actual  set- 
tlers. Before  a  compact  barrier  can  be  formed  through 
that  part  of  the  state,  lying  west  of  the  Ohio  and  Alle- 
gany rivers,  some  measures  must  be  fallen,  on  to  settle 
the  donation  lands,  which  cover  so  large  a  portion  of 
that  part  of  the  country  ;  and  which  have  been  mono- 
polized at  a  trifling  expense,  by  a  few  individuals,  and 
much  less  likely  to  be  settled  and  improved  in  a  reason- 
able time,  than  any  of  the  lands  claimed  by  the  warran- 
tees. If  a  barrier  was  really  intended,  why  have  those 
lands  neither  attracted  the  attention  of  the  legislature, 
nor  the  actual  settlers  ?  I  confess  that  I  can  think  of  no 
reason,  except  that  a  few  designing  individuals,  have 
supposed  the  terms  speculators,  monopolizers,  &c.  could 
not  be  applied  to  the  owners  of  those  lands,  with  the 
same  popular  effect,  as  against  the  warrantees.     The 
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settlement  of  the  donation  districts,  is  as  necessary  to 
the  interest  and  safety  of  this  commonwealth,  as  the 
lands  claimed  by  the  warrantees. 

To  conclude  this  subject,  I  shall  briefly  state,  firsts 
that  the  controversy  between  the  warrantees  and  actual 
settlers  is  kept  alive  by  a  few  interested  individuals, 
more  from  party  and  political  motives,  than  any  real  and 
benevolent  intention  of  serving  the  actual  settlers.  Se- 
condly',  by  speculators  on  the  settlers  and  their  settle- 
ments, among  whom  Mr.  John  Brown,  of  Mifflin,  a 
member  of  the  house  of  representatives,  appears  to  be 
the  most  extensive  and  conspicuous.  Mr.  Brown  has 
contracted  with  a  large  number  of  the  settlers,  to  pro- 
tect them  against  the  warrantees  for  a  certain  portion  of 
the  land!.... The  difference  between  this,  and  speculat- 
ing in  contraband  and  stolen  goods,  is,  that  land  is  not 
moveable  property.  Thirdly t  by  the  protection  and 
favors  confidently  expected  by  the  settlers  from  our 
state  executive  and  administration,  and  to  which  they 
are  as  much  entitled,  as  those  who  have  been  rewarded 
with  offices,  without  any  other  qualification  or  merit 
whatever,  than  that  of  abandoning  reason,  for  the  purpose 
of  blindly  adhering  to  party,  though  the  ruin  and  dis- 
grace of  the  state  should  be  the  consequence.  Fourthly, 
that  the  number  of  discontented  settlers,  is  far  less  than, 
represented. 


NUMBER  VII. 

I  HAD  intended  to  have  closed  the  discussion  of  the 
case  of  the  warrantees,  and  actual  settlers  with  the  6th 
number;  but  a  petition  to  the  legislature,  drawn  up 
by  Mr.  Patrick  Farrelly,  and  published  in  the  Craw- 
ford Democrat,  in  favor  of  the  settlers,  has  induced 
me  to  add  another  number. 
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The  first  part  of  Mr.  Farrelly's  petition  is  confined 
to  general  principles,  such  as  will  be  found  in  Black  - 
stone,  and  other  elementary  writers  on  the  subjects  of 
right  and  wrong  ;  which  have  in  reality  no  other  bear- 
ing upon  the  subject  than  this,  which  is  merely  hypo- 
thetical. If  the  warrantees  have  acquired  no  inception 
of  title  from  the  payment  of  their  money,  the  settlers 
have  by  their  labour.  This  is  admitted  in  its  fullest 
extent.  We  do  contend  that  the  warrantees  have  acquir- 
ed such  an  inception  of  title  from  the  payment  of  their 
.noney,  as  to  exclude  the  posterior  title  of  the  settlers. 
Argument  on  this  part  of  the  subject  is  unnecessary, 
as  it  has  already  been  settled  by  the  highest  judicial  tri- 
bunal of  the  nation  in  favor  of  the  warrantees,  by  a  de- 
cision which  is  without  the  reach  of  any  legislative  act 
of  this  state.  Of  this  fact  Mr.  Farrelly  could  not  be 
ignorant  when  he  penned  the  petition  ;  because  the  de- 
cision was  not  only  public,  but  published  in  almost  all 
the  newspapers  in  this  state,  since  he  arrived  in  this 
country  from  Europe. 

In  the  third  paragraph  of  the  petition  we  find  these 
remarkable  words  :  "  The  only  ostensible  object  ofthat 
law,  was  the  settlement  and  population  of  this  territory, 
as  a  frontier  against  the  then  exposed  interior  of  the 
state."  This  we  will  not  admit  for  the  sake  of  argu- 
ment, but  grant  it  in  its  fullest  extent,  and  it  will  not  be 
found  to  add  any  weight  to  the  claim  of  the  settlers, 
because  their  settlements  were  not  made  till  after  the 
danger  ceased  to  exist,  and  the  land  paid  for  by  the 
warrantees.  If,  as  already  observed  in  a  former  num- 
ber, the  design  of  the  law  was*  to  form  a  frontier 
against  the  then  existing  clanger,  it  failed  completely  in 
its  object,  because  the  settlements  did  not  commence 
till  after  the  danger  was  over.  The  settlers  therefore 
can  have  no  claim  upon  the  bounty  of  the  state,  for  any 
dangers  they  encountered,  or  risks  they  ran,  or  support 
they  gave  to  the  frontier,  many  of  whom,  as  well  as  Mr. 
Farrelly  himself,  were  not  in  this  country  at  that  time. 
!  his  being  the  case,  the  arguments  contained  in  the 
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petition  would  have  applied  with  much  more  force,  if 
the  law  had  been  entitled  an  act  to  encourage  emigrants. 

What  the  writer  of  the  petition  has  advanced  respect- 
ing the  courts  of  the  United  States,  and  this  common- 
wealth, is  already  answered  in  the  preceding  numbers. 
In  his  comparison  of  the  case  of  the  actual  settlers, 
with  the  Wyoming  controversy,  he  is  mistaken  as  to 
fact ;  this  however  may  arise  from  the  want  of  infor- 
mation, owing  to  the  short  time  he  has  been  in  this 
country.  "  On  the  score  of  good  policy,"  says  the  wri- 
ter, "  the  interest  of  the  public  requires  a  speedy  deter- 
mination of  this  controversy,  and  in  the  case  of  the 
Wyoming  dispute,  the  legislature  have  given  an  exam- 
ple of  their  successful  interposition.  The  two  cases 
however  do  not  stand  on  equal  merits.  In  that  of  Wyo- 
ming, the  settlers  were  intruders,  who  claimed  title 
under  the  state  of  Connecticut  which  could  could  have 
no  jurisdiction  in  this  state,  and  by  virtue  of  an  Indian 
deed  bearing  date  in  the  year  1754,  long  posterior  to  the 
charter  of  Pennsylvania."...» The  state  of  Connecticut 
did  not  claim  the  right  of  jurisdiction  in  virtue  of  the 
Indian  deed,  but  by  a  charter  anterior  to  that  of  Penn- 
sylvania. The  pre-emptive  right  of  settlement  only 
was  claimed  by  the  Connecticut  company  in  virtue  of 
the  Indian  deed.  The  pre-emptive  right  of  the  state 
of  Connecticut,  in  virtue  of  this  same  charter,  has  been 
admitted  by  the  United  States,  to  the  Connecticut  re- 
serve, or  New  Connecticut,  lying  on  the  western  boun- 
dary of  this  commonwealth.  As  Mr.  Farreliy  resides 
in  the  neighborhood  of  that  tract  of  country,  it  appears 
somewhat  extraordinary  that  he  should  have  been  unac- 
quainted with  this  fact. 

It  has  already  been  mentioned  in  some  of  the  preced- 
ing numbers,  that  the  controversy  between  the  warran- 
tees and  actual  settlers  has  been  kept  alive  by  a  few 
designing  individuals,  to  answer  their  personal  and  pri- 
vate views  of  aggrandizement.  This  petition  completely 
establishes  that  fact.  Mr.  Farreliy  wanted  to  be  elected 
a  member  of  the  legislature,  this  controversy  was  there- 
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fore  immediately  resorted  to,  as  furnishing  the  surest 
means  of  success,  and  the  petition  drawn  up  and  pub- 
lished, as  the  most  efficient  instrument  for  deception. 
But  to  prevent  any  doubt  as  to  its  design,  it  is  preceded 
by  the  following  note  :  "lam  very  well  pleased  at  see- 
ing Mr.  Farrelly  brought  forward  as  a  candidate  to 
represent  this  district  in  the  legislature,  it  affords  a  hope 
that  something  may  yet  be  done  for  the  oppressed  part 
of  the  country.  Mr.  Farrelly  well  understands  the  situ- 
ation of  this  country,  and  knows  how  to  apply  a  reme- 
dy." In  another  note  in  which  he  is  mentioned  as  the 
writer  of  the  petition,  we  find  the  following  words  :  "  In 
my  opinion,  it  is  one  of  the  ablest  state  papers  I  have 
seen,  and  he  is  entitled  to  the  thanks  of  his  country* 
for  it.  I  appeal  to  the  heart  of  every  democratic  elector 
in  the  country,  (after  a  serious  perusal  of  the  petition,) 
to  say  whether  or  not  he  is  possessed  of  talents  to  re- 
commend him  to  represent  this  district ;  and  whether  it 
is  not  a  matter  of  public  duty  in  the  exercise  of  the 
elective  franchise,  to  let  him  unanimously  have  your 
suffrages."  He  was  .however  not  elected.  The  same 
trick,  with  the  addition  of  some  new  militia  tactics,  was 
resorted  to,  though  with  more  success,  to  procure  the 
election  of  Mr.  Laycock  to  congress.  Such  are  the 
tricks,  (they  merit  no  other  epithet,)  which  have  been 
practised  for  some  years  past,  to  keep  alive  a  contro- 
versy which  otherwise  would  scarcely  ever  have  ex- 
isted ;  a  controversy  only  cognizable  by  the  judiciary, 
and  out  of  the  reach  of  any  legislative  act  of  this  state. 
That  the  settlers  have  been  most  egregiously  deceived 
by  those  arts  it  is  certain,  and  the  same  principle  which 
originated  the  deception,  is  still  more  deeply  interested 
in  continuing  it. 

I  would  ask  what  advantages  have  the  settlers  derived 
from  their  various  petitions,  and  suits  at  law?  Certainly 
none  :  they  are  precisely  in  the  same  situation  they  were 


Which  is  on  the  other  side  of  the  Atlantic. 
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i 
when  the  deception  commenced.     And  there  they  will 

certainly  remain,  so  long  as  they  suffer  themselves  to  be 
made  the  instruments  cf  designing  characters,  whose 
views  are  their  own  personal  aggrandizement,  at  the 
expense  of  those  on  whom  their  deceptions  have  ope- 
rated. 

CITIZEN. 
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